
NEヽrYORK STATE

DⅣ
rlsION OF HUンlAN RIGIITS

ゝ́【elisSa ttλ ′in,
Complainant,

- against -

Cynthia Gifford, Robert Gifford and

Liberty Ridge Farm, LLC
ResPondents'

,ヽ電RIFIED ANSヽ 電R
casc No.10157952

RespondtttS,Cynthia Gittrd(“C「面が'),Robelt Gifbrd(“ Rob誡")md Libtt Ridge

Farm,LLC(`■ LC''),thrOuま iCtt attOmeys,こ utler,Tr」 nor&Cutler,LLP,as tt fOr their

ve五iedメロSWer to■ e Vel‐ ined Complttnt ofMelisSa BWin(`■
3Vね"Or“COmplahant")dated

o∝ober ll,2012 and AmendCd Complaints dated OCtOber ll,2012,OCtOber 23,2012 and

ocЮber 24,2012,hereby Ner tt liDlloWS:

1. R6spondents denv the mth oftlle allegatons Stated h ttc endre,ofふ
e

cOmpla■nt and the ctlteb7 ofic Amended ComplalntS.

AS AND FOR A FLRST AFFⅡ 出IATPT DEFENSE

NO ttAWFUL DISCm=NAT10N T00K PLACE

2.  As Palt OfitS opσ atiOn of a pHvatc Weddttg buShess,the LLC operates an

hfiDllュational webSite,invi也 lg ttose whO may WiSh to COntracmally engage ie sCttiCes oftlle

LLC to Callおr an appointment in order to viSit ttC prcttises alld negodate colltraCtual telns.

3.   On or abOut September 25,2012,Compla山
lant alleges ttat she called■ le LLC's

telcphone nulllber and woke n・ ith One oFits・ nmbers,CVntia,whO m宙 ted Complanantto宙 sit

ie properbr and negotiate a contract、

4.    COmplamant declined to lllake an appOllltnent,ViSit the prelnises,Or engagc h

contracttal negotiationsl



5.   No uda、″制 diS∝ШШlatlort has taken place because COmplahant ne1/er Offered to

engage the scい ハCes ofRespondents fOr a weddll■
g ceremony,a、 vedd畳lg reception,or othenvisc.

6. NO‐ da¶il disCl■ InmatOn htt takcn place becauSC COrttlaulant waS treated tlle

sme as a1l other pOtential cust01mers,hOmOSexual and heterOSexual」
ikc.

ア、    NO unlawil diSCrin■ lnation has taken place aS COmpl〔
unant Was inヽited tO ViSit

tbe premises and negoiate contractual telIIIs t)rap五
Vate receptiOll Celё bration,ヽVHch

cOmplalnallt decltted to dO.

、        AS AN~D FOR A SECOND AFF田 欝臥 TIVE DEFENSE

LBERTY RDGE FttIIS NOT A PLACE OF PLIBLIC ACCOWODAT10N

8.    Respondents hereby restate and re‐
allege ttd incorporate byreferttCC herelll,the

statements made h te foregohg pttagaphs l throu愛
7 as if spectically sct fOrth her蔽

.

9.  COmpl,lnant alleges that Rcspondents‐
dawilly disCrm■ lnated agnind her h

violation ofNev7 York Sttte H■ lIIlan RitttS Law§ 296(2).

loo h orderto bC bO■llld by Ntt York State Human Riま
tS L諄 §296(2),

cOmplainant must■
‐
St a■ ege,and ttEn prove,that en oftte Respondents operate a“

place of

public accommodation''.

11.   Boね the Complnlnt andハごne.nded Comilaints do not aICge that Rcspondents

cach operatC a``place ofpubliC accommodatiOn'',■
Or dO thcy allege sufflCient factsヽ

Vhereby a

reasttable inference can be dra、 咀 thtt CaCh Ofttc Respondents operatP a publiC eStab■
shment

sibjea to tte dted pro宙 si6n ofthe mmarl Riま tS Lav/.

12.None ofttc Respondents op∝ ateS a“place ofpllbliC accOmmodatioず m thatthey

htte no pttd memberships and IIo ov面 愛t accOmodatiOnS.

13.   None ofthe Respondents operate a``place ofpubliC accolllmOdation''in that they

dtD lllot p金 額yregiar medS 01bwertte Sen・ icc apart ttom catered events by p五
vtte contad

only.
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14.   None ofic Respol■ dCIlts Operatc a``placc ofpubliC aC∞
nllnodatlon''as the tlse of

血 e Llィ Cね dtt fOr wedding cttCII10deS Or Wedding rec■
はOns iS nOt Open tO tte pubLC.

15. Nonc ofte Respo■ dents OperatC a``place ofpublic acCOttOd亜
Oゴ'お a11

wedding eventS that2rc held on the pranises are pnvate in nattre and govemed by COntractu」

tems llegouated selcctively and exdusively behVCen the partlCS.

16. Respondents'selective ano exdSiVe OperatiOns d“
i諄載ed tt a place thtt iS

“

“

stillaly p五 vttc"狙dthus tte Spedic41y eXen.pted hm ExecuiVe Lalv§
296 by Exe∞ ,Ve

La、v§ 292 (9).

17.Libett Ridge Farm is a WOrking fam and haS been h thC Gifford fan■
ily for

mtty ycars.¶iC entity that operates the weddね
g bushesS;■■e LLC,iS a family owned busheSS

operated on lalld alld h a bildhg where Cptta ttd Robtt liVe tt a residcnce and rttSo thdI

yollng fanily.

18. ■ O buil“ ng Where weddhg cererIIonies and WCdding reCeptions arC hdd has at

狙 tinles rdevallt beenぬ e residencc OfiC Gittrd family.SWertt years ap,Cp饉
a and

良Obert e狸狙 ded the residence tO mClude a d_gh狙
狙 d upgraded kitChen.Dwing weddhg

ce.rclno五 es ttd Wedtling recepttons,鮮 eStS mtt be h宙 ted,throuは CヽOntracmal arrangell■ ents,

fOr dり llse 9fa bedIOOIIn hSide the famihes'liVmg quartttS.

19. BOth ie Udted States and Nッ Yol‐k Consitutiott ProteCt ie nま t tO int血江e

assOdation h Our homes.The sollrce ofttS Rittt iS fOullld,among otter places,h the First,

Tl■ird,Fourth,and Fourteenth Amendments tO tlle Udtd States COnstimtlon,益
Well as A面 cle

l,Scctions l and 9 ofthe Ntt York ConStltutiOn.“ [T]he■eedOmto enterinto and Pttry On

cert虚n hthate orp五 vatc relationships is a nmdalnelltal elernent Ofliberサ [・ ]''3″ )∫Djrθε′θだ

ゲRο″αフ f77riι ν.Rοノαッ εルbゲDπα″た,481U,S.537,545(1987).■ e COurt`Ъ alsl nOt

atemptedto mttthe predseb9undarles of■ is,pe Of COnsututiOntt protection."″ But

“0011abiation"is a prote∝ ed intimttC ass9datiOn.″ (nothg th威 “cohabitatiOn宙色relatives"

is protected ana th激 `we ha1/e not hdd thtt consは tutional protection is resticted to rel■ OnshipS

凛 ong falnilymmib■ s").The cO面 100ks tO“ SuCh atL―ibutes as relative smauness,a hiま

degree ofsdecti宙ty n decisions to begn and mtttaln ie attliation,and scclllsion ibm others

０
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h dticalaspedS OfⅢ e r,latiOnsllip"tO detemine Whethtt a rel轟
OnShip is m in血■江C

器soci面on.Rοわダおν.び∫υり CθgS,46S U、 S.609,602(1984).Relationships Wiぬ
out those

qutttics,“興Ch tt a largeゃ usiness enterp五 Se〔,]are■ Ot intimttte assodationS.Relttalltね
dors

for deCidillg、vhether an assOCiatiollis aa intlmate One t(iildude size,puToSe,P01iCies,

seloctivity,COngenlaliサ ,alld Oth∝ Charact“ sticS that in a p額
j∞ 1な CaSe mabibe p(減 incllt.''」 こ

20  1t iS dittCut tO imagμ e all■ nthate aSSOdation grcder ttall the o■
e wch″e with

thosc Wi■ Whom we chOOSe tO Share olLr hOmes.The Foutt Amendmentto the federal

Constimtion and Article I,SeCtiOn l oftheNewYorkCOnStitlationprohibitieStateiOm

ent“ng ollr home w■ 」■Out Our pe― SSion tlnless it Obttt a cot耐 青 肛 ant.■ lё Third

Amendmentto ie federal Consitution prohibits ie State tOm fOrclng us to t」
ke soldids htO

O■F homes during peaceime.“ [I]tiS beyOnd diSputo l●
tthC home is entitled to spedal

proteCtiOn as the center Ofthe pivate lives ofOllr peOple.'' M77れ
ぬθ′αν.Car,cr,525U.S.83,99

(1998)(Kerlnedy,」
.,COncurrlng)、

21. Not o]■y do COl■StlmtiOnral prlllldPles prevent the State ioln bllrstmg unmvited

mto our honles or quartenng sQldiers in our holncS,they also proteCt us iOm behg forced to take

饗 eStS into our homes.We nanally wanttO r.ttntaln“
a hi_2h dogce of Selectilrity,P'Rο わιrお ,

468U.S.at 620,h detemlmng with、 ぬOm we share our hOmes.COnstitutional protectiOn for

inthttC assodations guarattces our nま
ttO dO SO・

22.StbjeCing C澤 血 a and Robert or ttc LLC to thC PubliC AccolllII10datiOns L獅

wOuld宙 olatc(hS Consu毎 饉Onal gu笙譴 tee by forcing the Giffords tO Shtte tl■
eir private home

ハヽitt guests they have nOtin17・ ited by contracttO dO SO.COistitutiOnal ttarantees CaIE10t tOlerate

this lcvel of State in●Jsion Flto Our homes,and ie commiSSioner shOuld fO■
OWぬ e``well

established princlptt thtt Statutes Will be interpreted to ttOid constiれ
tiOnd dittCul饉 es."ルなり

ソSヒん解カン,487U,S.474,483(1988).

‐
 ASAND FOR A TIRD AFF]R卜 鶴、TIVE DEFENSE

THE PLIBLIC ACCO■ MODAT10N LAW∈ 田L§ 296o))AND THE

Ⅳ黎亜じuAGE EQUALITY ACT ORL§ 10-a)ARE UNCONSTrUTIoNAL AS APPLIED
TO RESPONDENTSIIEREN
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23. Ⅵ嘔 ell contr2acting to hOSt a m田 三age CeremOny on the館 prttSes,Cp■ ia and

Robert tte,by neccSSity,intlrrlatCly hv01Ved ln prolnotiI13,iacilita饉
ng and PCrpetuaung崚 lc

marnage ceremony itSeli NOt Only arc ttey physically present fOr eacl■
step of ttC,Cremony,

but they are alSO``the五 ま t hand PCrsons''fOr the b五 de and goom,mCtiottg not onlyぉ

mastel‐s ofc領噛 Ony but」 SO as valets tO accOm■ Odate tl■eir personal needS as they轟 Se,Il■dr

physical presmce tlroughOut tlle cerelitony is O■
鋤 úmes viCWedお endorshg tte conduct ofttC

、vedding itseli

24. Cl澤 色 ia and Robert mainttt iCtt ShCCrely held reli」
OllS belicf that God has

reseⅣed m節邑age to be beれ Fett Onc ttalll and 6ne woふ an Only.TOgeth領,the FLst Amelldment

offcderd COnStituttOn and Atticle I,SectOn 3 of■
lC New York COllstltutiOIl protect the

Gittrds'abitty to■ eely h01d and exerCiSe tllese relittous beliefs.Fordng Cyllぬ
ia alld Robert

to comproltlllSe th∝ r reli」OuS belictt■ lnddy bllrdens thcI CoStimtional protections WithOltlt a

compellhg Statc intereStin doing so.

25.  Ifthc Public Accommodations Law and tl■
e Madage Equality Act tte cnforced to

c頑 ail or elhinate marnage OermO五 es鑢 ″ Or reCepdons on the Gil~ford FaIIn,suこ
h action win

llIIduly bllrdm ttc Respondents propctt ntttS alld mtt reSult h thdr loshg thett hOIne.■
e

depr籠漢 On oftese五典 tS anOu■ts to a“t面ng,。fRespondellts'property Whiぬ K strimy

prOttibied by bothぬ e red領灘・.nd Sttte Constimtions.

26.COmplttmt htt not articul試銀 muぬ less「OVm,a compdlh彦 State interest in

おrchg Respondents to宙 01ate■eir sIIlccrely held rehttous behefs.

27. 恥■Cre burdens are placed On ttee Ⅸ erCiSe五ま ヽ in addiOn tO b‐ dens placed on

other constimtional五ま tS,StriCt SCmtiny ttPhes.To sunive strict scrutiny,iC State rnuSt

demonsttte iat ielaw 61tters a``COmpelling state int∝
esF and is“ 爾 OWly tailored"toぬ漢

hterest.Nttrow ttt10rlIIg reqtttes that ie Statc employ ttC``least restrictiVe means''fOr

achicv恒g its COmpdling ntttCst.

A. Skict scrutiny Applies To Burdens on Privacy And Intimate Association

Rights.
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28. COnsimtional五 ま tS Ofintirnate asSOCi獣 10n wi■ not tOlerate the State fOrcing a

homeOヽλ狙諄 to accept a ttCSt With whOm he or She doeS not WallttO Share te廿

reζidence.The Con■plainant温 lCgeS thd Respondents diSC五
mintted aganst her by

rei■shg to al10W her to utilirze ictt proPCl,and residence fOr her Sme sCX

mttnage ceremolly and reccptiOn.BeCause appl,ng thC Public AcCO―
OdationS

Law to C)狙thも Robert and the LLC wOuldお
rce them tO accept anFnC Protected

bv thtt Statutし tO utilize d■ elr home agttnSt iC Gi“ ordS宙 SheS,血 S WOddimpOSe

a direct and subゞanidも■lrdm On th壺 hШl試e assOdation i典 tS and Strid

smtmy therefore applies.&`ι
θび」5'α″α Dι bαオ加g&Z:た″αタイ∬'4ν・C'ク ゲ

ハセ″ Or′θα暦 :42F.bd 1483,1498(5th C廿
.1995)(diSCusshg Rθ たッ α 夕わげ

Dァαr′θ,481U.S.at 544)。 NIIOreOver,等 phCatiOn ofthis hCiまten,d Standard iS

bolstered by the NeW York ConSitttion's Strong protection ofpiVaり
五まts,

B. StlPict SCrutilly AFpli,S TO BurdeIIS On Free Exercise ttghts UIlder the New

York CёnStitttiOn.

29.均 pplyhg the Pubhc AccOntmOdat10ns Law wOuld SJDs趨
■ually burden tte

Giffords iee CXCrdse ndlヽ .A substalltial btlrde■ on tec eXercisc e対 sts Where

the State preSS‐ eS a perSOn to Vi01ate thctt re五 」ous cOn、ictions by cOnこuo五ng a

bencit Or nま t On饉色―ViOlating conduct.Sλ θrわθ″ ツ.た
“ `7ち

374U.S.398,404

(1963):ルθ77tα SツS.RινブιWBtt qFf7ta Iウ″′
′′助ε

tヽ
D′νり450U.S.707,717‐ 18

(1981).By fOrchg the Giffords“
tO Cl■00se bem・ cen folloW■ g the preceptS Of

[th壷]rehttOn andお rtiting[thQ五ま ttO COnductWedⅢg c∝ em_。des md

receptions fOt hire],on the O■
C hand,and abmdol■ LIlg 6ne oftheprecepts of

[ぬ壷]religio■ h order to[maintain that Hま
t],On the Other hand,"thS

apphcation ofiC PubhC AccolIImOdatiOns Law wOuld impoSC a subStandal

`Ъwden upo■ the icc exttciSe ofrdijOn."免
g S7tarわ

`″

r,374U.S.試 40t sfθ

αなο″:οttαs,450U.S.at 717‐ 18(`=ヽ猛lethe COmplsion mり be indire∝,ぬё

iningeHIent upon ttee c卜 erciSe is■ onctteless substandal.'').

30. Strid SCrutmy should apply to this b‐
den on ttce α erCiSe五中 も urldCr the Nelv

York Constimtion.ThiS waS ie"andttd that prevailed for bo■
state and federal



う
０

iec eXCICiSe Cltts unti1 1990,IVhCn tteむ
.s,supreme COu威 1血 ted ie fedcral

cOnゞitution proteCtiOn h SOme CaseS,Statng色
江 “dle五ま tOfiCe∝ erclse

lundCrthc U五ted otttes COnsitutionl d6eS nOtreheve anindividllal ofthe

obligぬonto COmpけ With a Valid ttd ncuttallaw of gcneral appttCab■
ty on he

rOllndS that the law prosC面
bes(Or prescribes)COttduct ttat llis lcl違 メOn preSCribes

(Or P■OSCribes).'' E“ P′り閣θηr Dノν.ν.Sttj`た,494U.S.872,879(1990)・

h reSpOSe,師 enけ―血 e StteS hSiStedt江 温1 la■
/S burdming tte七 dtizells'■ ec

excrcise ofreli」 On mustSurvivC hdtttmed re宙 ew.Eitttem StateS enacted

Rdi」 OuS Frecdom Restora● On Acts,WhCh rcStOred strict scrutmy for laws

b■lrdemng the iceは ∝CiSe ofrdijOn.愚0色Cr ttelve Stttes'StlprernC∞暉 S

have nterpreted■ leL s● te corlSttutios'tee exttCiSe prote∝
iOns tO requre

heightened cositutional SCmLly,hcludね
g Ncw Yo武 'S CO■ Ft Of`や pealS・

Cbオカο′:ε ttαガ″θSげDわCおθげ∠ルαη ソ・助″jο,859N.E.2d459,466N.Y.

2006).

Sttict SCru織lV JttplieS TO Burdens Oll FrOe Exercise RightS Under the UILited

StateS COnstitution Because Other COnstintional Rights Are Also Burdened,

32. h Sttf`た ,色eU.S.Supreme Co■ 試 explamed thatit applies stria scmtmy to laws

btrrdemIIg FIst Amendmcllt ice α ercisも 五まts when some Other COnstitutional

五ま tiS dSO bWdened.S“メ′力,494U.S.at 881.As disCussed above,applⅢ
gthe

Public Accommodations Law here wOuld bllrden p五
Vacy a■ld intimate assoCittioll

五 dits in addition tO iCe exttCiSe亘
●■ tS.Thus,strict scluthy applies to the

federal ice eXercise analriS,

Additonally,this application ofぬ C Public Accolmodations Ltt will b■ lrden tte

GittЭrds'propeiy五 典ts llnder th,Fiflh Amellと ner.ttO the U血 ted States

Constimtion and Ancle I,Section 7 ofthe N(澪 Yo武 COnsutuiOn,bott ofWhch

prohibit thc五b■g ofpropelty by the State.BCCause oftter relijOus belieお ,the

Giffords 1/1■ be forced to cease boOking wedding cerdn面
es and/Or receptions if

te PubHC Accommodations La■ v is apphed to LCm h cottunctiOn 37ith■ e

Mttage Equdiサ A∝.釉 S alnountsゃ a taking of伍壺 五ま ttOten∝試c hCOme

7

C.
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金om thett prOperけ・ AlsO,the GiffOrdS mtt 10Se thettllon■
e,smce they carmot

pay tl■ elrinOrtgage wliOut the廿 buSiness incolne. ]風 iS t00ヽVill amount tO a

traklng ofthc Gi∬ ordS'propCrサ
.

D. ThC PubliC AcCOmmOdatiOIIS Law Fallls St五
Ct SCrutiny.

34. TO Sul■ 7iVe stnct sCrudny,the State must dCInonstrate iatthe law idhers a

“compcllhg state intereSt"and iS`範
arrowly t」 orё d''to that hterest.C12″ εたげ

幾θ五
“
んιttj Bα わα′πルι,LC・ ソ・Cけ げ轟αル■,508U,S.520,533(1993).

NttoW tai10血 g requires tllat tlle State emp10y tthe leaSt reStrictive mea厖
''おr

achicvhg its COmpelling il■ terest.動 Ottα S,4501」 .S.at 718.

35. St五 Ct sCmtmy requlres a paltlCtlttized foα
卜.シθ Gθ n_~αルSソ.O Cθ 4″ο Esp〕 rj`α

B“グ
“

ガθこル jαθあ ル gι rαF,546U.S.418,430-31(2006)(diSCussね
gc養餐

shoⅥlmg ttat stri∝ scruthy attalpis derl■ ands a pttiCulttizedお cus on tte ptties

and ttcЩnstances).The rdevtt govemlnentinterest for striCt SCrumy anttysis

th“ is notふe State'S gttJal ntercst hprohibithg diSCrllnhation,but itS

particular unterttt h forchg the Giffords tO al10W Same stt COuples to perfol...

sa■le sex m面 age ccremonieS in their bOme. Sθ
θメ″θ7″ηり G`た・ν.Dgsガθな,418

Mass.316,325-26,636N.E,2d233,238(1994)(“
The geller」 obiedive Of

dhinatlllg disttination...Cannot alone pro宙
de a compellhg State nterestthat

jusi■ es thc ttplictti6■ ofthtt sCCiOn in diSregard ofte defendantS'五 ま t to ttCC

cxercisc Of tllelr reli」 on.The malySiS must be moreお CtLSed.)').But′ たな 一

fordng a homeOW■ lerto poば0111l a sme sex lnarnage ceremony in thelr home―

wOuld Pemit ttacdy whatthe conStit■
ltional五まtS Ofp五v"y alld inthate

assOCiation fOrbid.OVen■ ding the COnstitution irl ttiS m―
er is■ot e■7en a

le」timate intereSt,lCt alone a compellhg one.Thc PubliC AcCOmmodations hw,

as apphed toぬ e GittЭrds alld the LLC,must failま iCt Scmtiny.

36. Even it COntrary to U.S.Supreme COurt pidance,the relevant intereSt iS

charaattzed morc bЮ adly一 as ensunng thtt eⅢ iespr。宙dhg goodS Ors(洒 iC■

l to the public treat sarne― seX∞uples the s2順 le,as opposite‐
s(x couples― the

Compkunant cЯ nnOt show thatthe State considers this to be a compelling

8



govcment nterest.``[A]law cannot be regarded as protecing an mterest`Ofthe

hiま eSt Ordピ when itleaves appreciable damage tO tl■
tt supposedly宙t」 intCrest

ulprohibited."乙 zれ
“
ノ,508U.S、 547(alteratibns omiteの .

37.  F‐ 色 し鳳1l ore,(Ⅳ CIl ifie relevant interest iSぬ araCtttiZed even more broadly―

suごh as enstnng tllat eve,One has a place to Ctine in pubhC accOnlnodatons―

applyhg tllC Public Acco― OdatiOIs Law to the Giffords iS not the least

restriCtiVe meanS tO aぬ ieve the mterest.ItiS Smply nOt necessav tO fOrce

p●vate holmeoⅥmerS tO aCCept 8vests into melr p五 vate h01■ eS tO enstFe that

鉗 WOnC has a place to dine in pablic accoΠ
Inodations. The State's intereSt iS

readily achieved thIOu`鼻 nondiSCnIIllnttion laws applied to inns,hOtels,

restaurantsぅ and oゼher establishlnents Open tO the general pubhC.Appl)Ing the

law to p五 vate homeoWIllerS alld htuこ ng ntO thelr chOice ofwho to Share thelr

holne Ⅵ′itll〔pes too f霞 .It iS nOt narrowly tailored and fails strict sCrutmy.

38.Because the Pubhc AccoFLmOdatiOns L群 ,血Ouま the M面電 e Equttty Act,郎

apphed to Cヽ■1五ι Robertand the LLC ca‐ lot Satisサ Stri∝ SCmtiny re■■餌 ,it iS

unconstitutonal as applied.

AS AND FOR A FOURTH AFF圏欝hTM DEFENSE
coMPLANぶ T'S CL』 1 0F DISCR3111NTATION FOR NOT AttLOW'■

NG A

SAⅣE]‐SEX ⅣUJduAGE CEREMON■「AT RESPONDENTS'FACⅡ LITY

IS R100T。

39.As alleged h the Fむ st Attm面Ve DefenSe,■ ot Only did Complainant not Otter to

contract for RespondCnts's∝ Vices,Ч,On infollll威 ion andbehet Colllplainant n釘∝had any

intention of engaglng Respondcnts'scい たces to actually perio■ 11l either,wedding ceremollly or

receptioll on tte Respondents'prerllses.

40. Upon mfO■ ..lation and beliet Compl五 nant perrllall銀■y resides outside the State

:fNewYork andhas llomtentiollolretumlngto Respondents'premiSes for her wedding

cerernony or reception.

41. Upon hお rlnationandbttet COmplainttiS■ OW■劉ied,ob宙 ating te needお r

ei」lera mama`委 cerelnony or receptioll on ResPondents'pruses,

9



42. Additionauy,complahallt hЖ nei■ er articulated nor prO■
・en ally colnpttSable

dallna〔 ps aS ar,sult°fher claim of diSCn― atlon.

43.   2｀S SuCh,Complttant's Clam of diScnmnatiOn istnoot.

ASハぶD FOR AFO■ lRTIIII A∬Ⅱ辟鶴LTIVE DEttNSE

TllE COMPLAIINT FAILS TO STATE A CL』
 I AGANST CYNTIILtt OR

ROBERT GIIFFORD INDBttDUALLY

卒 . As pre宙 ously stated,魚 e LLC Operates the wedttng buShess On tlle Gittrds'

prope“ y.

45.BOth Crtta al・ d Robert are individu』 mmbe・rs of tte LLC alld at ttltr.es and

h allヽ″avs rdevanttO iC、 veddil■g buShesS have aCtCd、 Ⅳ■■五n the scopc of their duties as agents

fOrthe LLC.

46.   The lcgal basiS alleged fOr COl■
plttI熙距lt'S dtt of discrLmination is thC

reqlヽコrernent that the disCnmmatio・ be accOmplished by“ .… all agent.… Of any place OfpubliC

accommodation,..・ '.The purpOrted`lplaCe Ofpublic accommodatiOn''is Operated O【
Clus市ely by

the LLC,■Otby Cpttda or Robert hdi宙 dually.

47. ■ erefore,色e Complarnant fails to state a ClaLm aga散
、tC)nthia Gi“ Ord Or

Robert Gifiord hdi宙dualy.

恥彊EREFORE,Respondents requ“ tthatthe Admmstrative Law」 udge disIIrllsS■ lC

cOmplamt agttsttll叩 ,Or,aterlllativdy,agttst C「
血 a Gittrd and Robert Gittrd

midudly,tOgedltt with such other alld蝕
也er relieftt to iejuage deemsjuま and proper.

Dtted:Odoberら ,2013
7
sq.

CUTLER,TRANOR&CUTLER,LLP
A棋Omeys for Def∝ldant

2 Hemphill Place,S逓 te 153

Maltち blY 12020

(518)899‐ 9200
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TQ違
欝殿楓鶴en∝ udon

Attolleys for Colnplain〔 mts

MelisSa Eぃ品in

125 Broad Strect

New Yo七 New Yoよ 10004

state DiviSion ofHlll■ lan RitttS

驀善4PttyJ…
血∞

BroIⅨ ,｀Rr 10458

彎聾i葬轟掛:鵠utte

BrOi逮jNY 10458

sttte Division ofHlman RitttS

Victor P.DeAmclia,Rettonal D廿 edor

Albany Re」olla1 0fflce

鶴 艦 [2島恥∝
組banv,卜「

f12220
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TヽRIFICATION

STATE OF NEW′ YORK
cOUNTY OF SARATOGA

Cヽmtl■ia Gifford,bemg duly swom,d"OSeS and sttS:

Iarnthedefendantinthervithir:.action.IhavereadtheforegoingAnsrverandanrfuli-r'
familiar with its contents; that the statements made therein -" T:1"-5,::::.":Y,Y1'*|-Jね m血 ar Wlth itS COmcnls;Ll10Lし 1■

'い
OLし轟 ― W… … ヤー ー ー

 .atlon and bditt and as to thOsc
祖d beliefexcept for those l■ latteFS therem aileged upon hfO■

l■ l

ハ

matters, I believe them to be true'

Gifbrd,

Swom to before me this

τむシ崚 of OCtOber,型 3

」ames P Trainor
Ndaり

諄電界騒鶏8;ざ
ewぉょ

c。鳥型肝よ3誕舞島981X≦

つ
４



VERIFICATION

STATE OF NEWYORK )

COLTNTY OF SARATOGA ) ss':

Robert Gifford' being duiy sworn' deposes and says:

I am the defendant in the within aclion. I have read the foregoing Answer and am fu11y

familiar wirh its contents; that the statemeds made therein *t tY:]t^1]t"b-:.*::*""3:1'*i":"

mt'fiJffi.Hff;;:ffiJH;,1;#;"to*;;d upon inroimation and beiier, and as io trrose

matters, I believe them to be true' -^ ,1 i ,< ^ ./. t ii .f)

Robe.t Gifford,

Public

Notaり PubliQst鑑多ざ
ew、 rk

/

QudttgdlslⅢ IPp19RU:γ ノ」
c。ぶ :よざまJおξスJ湖 29,20ノン

S、アott tO before IIIC仕 五S

aFiday OfO嶺ob%′013
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器Ж懇託fl鰤詠IHGHT,

Melissa Erwin,
Complainant,

_against・

Cynthia GifOrd,Robtt Girord and

Libett Ridge F響 ,LLC
Respondents.

AMENDED
VERLFIED/●ISWER
casc No.10157952

Respondents, cynthia Gifford ("cynthia')' Rotert Gifford ('Rob:t ) *u 
lt:"YTut'

Farm,LLC(..LLC,,),t}roughtheiratlonreys,Cutler,Trainor&Cutler,LI-P,asandfortheir

Amended Verified Answer to the Verified Complaint of Meiissa Erwin (..Erwiri,, or

..Complainant,,) dated october |l,2o72and Amended Complai:rts dated october l|,2017,

October 23,2072and Octobe r24'20!2'hereby aver as follows:

i'Respondentsdenythetruthoftheallegationsstatedinparagraph..l.,,of

Complaiiant' s Verified Complaiat'

I stated in ParagraPh"2'" of
2. Respondents deny the truth of the allegations -

Complaintant' s Verifi ed Complaint'

3,Respondent,sadmitthattheaddressofLibertyRidgeFarm,LLCiS2gBevis

Road., Schaghticoke, NY 12I 54'



∬ぶ鷲∬〕習銚翻馴ぶ跳ぼ L

5.   Respondents hereby restate and re‐
allege and inCOrporate by referen9C herein,the

statemcntS madc h伍 e foregohg pttagraphS al ifSpeciflcally sct forth herch.

6.  No unlaⅥm diScrl_atlon has taken place because Compldnant neVer offered 10

engage the sCrvices OfRespondents fOr a wedding CeremOny,a Weddhg recepiOn,6r othemiSP.

7. NO unlaⅥ 」u discnmttiOn has takCD Place beCause COmplttant Wasttetted ie

salne as all other pOtential cuStOIIllCrs,hOllll10SeXual and hcterosexual alike.

8. No udabldiSCrm■
OatiOn haS taken pl“

eぉ COmplttant V/aS lnvited to ViSi

the prernlseS and negotiate cOntraCtual terms fOr a priVate receptiOn Celebration,Which

cOmplttant declincd tO dO.

LBERT'I総鴻剛轟温ξR37皿鰹韻労託翌:ぎ1:羽潟嘔oD_AT16N

9・  
′
Rcspondents hereby Festtte ttdre~allege andhCOrpOrttqby reお

rencC herein,the

stttementS made h tbe foregoLg paragraphs as if speciiCally Set forth herch.

lo.LttCttRidgeFmiSndaplaceOfpubliCaCCOⅢ
OdttiOL

ll. None ofthe Respondeds Opγ tteS a“
placC OfPubliC accoIIImodatior'h thtt they

hNe nO pad memberships and no oVCrDlght"COmmodationS.

12. Nonc of● O Respondents Oper威,a“place ofpublic accommOdation"L ittthey

do nOt Ottr ttyrOttlarIIle4s Orbeverage Servicc apart,Om Catercd evcntS by p五

Vtte COntra摯

only.

13.  None ofthe Respondents Oper2■
Ca``placc OfpubliC acCOInIInodation"aS the uSC Of

the LLC facility f01 Wedding cCremodes or Weddhg receptiOns iS not Open tO the pubhC.

2



14. None of the Respondents operate a "place of public accommodation" as all

wedding events that are herd on the premises are private in nature and governed by contractual

terms negotiated seiectively and exclusively between the parties'

AS AND FOR A THIRD AFFIRMATTyE DEFEI'{SE

Lmr"ti fi;'i':'t1ll$F#3-y*" wur cH rs

l5.Respondentsherebyrestateandre-allegeandi:rcorporatebyreferenceherein,the

statements made in the foregoiag paragraphs as if specifically set forth herein'

16.Respondents,selectiveandexclusiveoperationsdesignatedasaplacethatis

..distinctlyprivate,,andthusarespecificaiiyexemJ,tedfromExecutiveLaw$2g6byExecutive

Law $ zsz (g)'

ll.LibertyRidgeFanrrisaworkingfarmandhasbeeni:rtheGiffordfamilyfor

manyyears.Theentitythatoperatestheweddingbusiness,theLLC,isafamilyownedbusiness

operated on land and in a building where cynthia and Robert r-ive as a residence and raise their

young familY'

ls.Thebuildingwhereweddingceremoniesandweddingreceptionsareheldhasat

all times relevant been the residence of the Gifford famiiy' Several years ago' cynthia and

Robert expanded the residence to incrude a dining ha,l and upgraded kitchen. During wedding

ceremonies and wedcling receptions' guests may be invited' through contractua'l arrangements'

fordayuseofabedroomir:sidethefamilies,livingquarters'

AS AND FOR A FOIIRTII ATIEIRMATTV-E DEF'ENSE

TrlE prrBLIC ACCO'n0{oparroN LAw Gm'L $ 296 !2]) 
ANID TIIE

MARRIAG"T"il?ii"^A'dilil"i'#i**Hfi BN'IIUfl 
OI'{ALASAPPLIED

lg.Respondentsherebyrestateandre-allegeandincorporaleby,referenceherein,the

statements made in the foregoir.g paragraphs as if specihcally set forth herein'

20,CynthiaandRobertmaintaintheirsincerelyheldreligiousbeliefthatGodhas

reserved m *^,*,"be between one man and one woman only. Together, the First Amendment



of fedoral constitution and Article I, Section 3 0f the New York constitution protect the

Giffords, ability to freely hold and exercise these religious beliefs. Forcing clnthia and Robert

to compromise their reiigious berj.efs unduly burdens their constitutional protections without a

compelling State interest in doing so'

21. If the public Accommodations Law and the Marriage Equality Act are enforced to

curtail or eliminate marriage ceremonies and/or receptions dn the Gifford Farm, such action will

unduly burden the Respondents properly rights and may result in their losi:rg their home' The

depravation of these rights amounts to a "taking" of Respondents' properly which is strictly

prohibited by both the federal and state Constitutions'

AS AND FOR A FIFTH AT'FIRMATI\TE DEFENSE

COMPLAINANT'S CLAIMOi' NiSCNNTANqATION FOR I"{OT AILOWING A

sANmsiln MARRTACU CEnrnaol\rY AT RESPONDENTS', FACILITY

IS MOOT.

22. Respondents hereby restate and re-allege and incorporate by reference herein' the

statementsmadeintheforegoingparagrapbsasifspecificallysetforlhherein.

23.Uponinformationandbelief,Complainantnevehadanyintentionofengaging

Respondents' services to actually perform either a wedding celemony or reception on the

Respondents' Premises'

24.Uponinformationa:rdbeiief,ComplainantpermanentlyresidesoutsidetheState

ofNew York and has no intention of retuming to Respondents' premises for her wedding

ceremony or recePtion'

25.Uponinformationandbelief,Cornplainantisnowmarried,obviatingtheneedfor

either a marriage ceremony or reception on Respondentsl premises'

26,Additionally,Complainanthasneitherarticulatednolprovenanycompensable

damages as aresult of her claim of discrimination'

27 . As such, Complainant's claim of discrimination is moot'

4



Ttt cowLAINT樹
淵 鷲

ギ 晋群 鰍 冨 謬 漁 Tふ OR

D INDIVrDUALLY

28. Respondentsherttyrestate andre―
allege and inCOrpOrtte by reference hereh,iC

statettentsmadし hthe fOregoing paragraplS as il‐
SpeCiflcally set folth herCh.

23. As pre宙 Ouslyもttted,the LLC Operates the weddhg buShess On thC Giffords'

prOp,】ty.

ゴo. Both Cynthia and Robe■
征C hdi宙dud members ofthe LLC and tt alltmCS and

h all Wみ S releVanttO th6 weddhg blSheSS'aVe ttedⅥ
iせ血 thescObeoftheLduties aS agentS

fOr ie LLC.

31. The legal basis alleged fOr COmplttant'S C121rn Of disと
血 ation iS the

requrementthttthedisCrlmmttiOnbeaccOTliShedby“
…・an agent._Of any placc OfpubliC

accommodation.… ". The pulported``place OfpubliC aCCOnlnOdation''iS Operated exolusively by

伍 c LLC,not by Cynthia or Robe■
hこ 宙

中

ally・

32.Th∝ Cおre,iC COmplttant fails to State a dttm agttSt Cynthia Gittrd Or

Robert Gi3ord hdiVidually.

―
REFORE,Respondents requcstthat thC AdmimsttatiVc Law」

udtte diS血 SS tbe

cOmplttagttstiem,Or,中 ern狙Vdy,agttSt Cynthia Giford and Robe■
Qfford

hd市 idu狙け ,tOgtterWithSuch O摯
∝ and f測由 errehefaS 10 thejudge deemSjustandpropel.

Dated: November 5,2013

Attomcys fOr Defendant

2 Hemphil PlaCe,Suite 153

Malta,NY 12020

(518)899‐ 9200

TQ遺
牌服器肌 erties u五 on

言ご 朧 壁&cuTLER LLP



AttorneYs for ComPlainant

MelissaErwin
125 Broad Street

New York, New York 10004

State Division of Human Rights

Prosecution Unit
iiJ.t, Goldstein, Director of Prosecution

1 Porarm Plaza,4ft Floor

B**, NY 10458

Offi.ce of Administrative Law Judges

;ilil;; P;;;, Administrative Law ludge

i r"ota* Plaza,4m Floor

Bronx, NY 10458

State Division of Human Rights

Virtot P. DeAmelia' Regional Director

AlbarrY Regional Office

ErnPire State Plaza

agJ*V Buitding 1 2nd.Floor

AlbanY, NY 12220
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