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Glendale, AZ 85301 
(623) 937-9799 - Telephone 
(623) 435-9057 - Fax 
Local Co-Counsel for Plaintiff 
 
André E. Carman, AZ Bar No. 021448 
  ACarman@lawwmc.com 
Warnock, Mackinlay & Carman, PLLC 
246 S. Cortez Street 
Prescott, AZ 86303 
(928) 445-8056 - Telephone 
(928) 445-8046  - Fax 
Local Co-Counsel for Plaintiff 

 
THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN THE ARIZONA TAX COURT 
 

CHURCH OF THE ISAIAH 58 
PROJECT OF ARIZONA, INC. 

Plaintiff, 
vs. 
LA PAZ COUNTY, ARIZONA; 
RICHARD OLDHAM and OLDHAM 
FAMILY TRUST; GEORGE NAULT, 
LA PAZ COUNTY ASSESSOR; AND 
LEAH CASTRO, LA PAZ COUNTY 
TREASURER, 

Defendants. 
 

 
Case No. 
(Property Tax) 
 
PLAINTIFF’S VERIFIED 
COMPLAINT 
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VERIFIED COMPLAINT FOR PRELIMINARY AND PERMANENT 
INJUNCTIVE RELIEF DECLARATORY RELIEF AND DAMAGES 

 
 Plaintiff, CHURCH OF THE ISAIAH 58 PROJECT OF ARIZONA, INC. 

(“Church” or “Plaintiff”) challenges the assessment and collection of property taxes by 

Defendant LA PAZ COUNTY, ARIZONA (“County”) for its Church property located 

in Quartzsite, Arizona.  The County unlawfully levied property taxes against the Church, 

placed a lien on the Church property, and the Church has now received notice from the 

lienholder RICHARD OLDHAM and the OLDHAM FAMILY TRUST that he intends 

to foreclose on the Church property on or about March 31, 2011.  The County had no 

legal basis for instituting property taxes against the Church and thus the collection 

efforts are also unlawful.  The Church sues for preliminary injunctive relief to restrain 

the foreclosure action threatened by the lienholder and also sues for permanent 

injunctive relief to restrain the imposition or collection of property taxes against the 

Church, for a Declaration that the imposition of property taxes against the Church is 

unlawful, and for damages caused by the Defendants. 

Jurisdiction 

1. This Court has jurisdiction of this case under AZ. Const. Art. IV, §14(2), 

under A.R.S. §12-163(A), and under 42 U.S.C. §1983. 

2. Venue is appropriate in the Tax Court under A.R.S. §12-165. 

3. This Court is authorized to grant the injunctive relief requested herein by 

A.R.S. §12-1801. 

4. This Court is authorized to grant the declaratory relief requested herein by 

A.R.S. §12-1831. 

Parties 

5. Plaintiff CHURCH OF THE ISAIAH 58 PROJECT OF ARIZONA, INC. 

is a church, established and existing as a non-profit religious corporation under the laws 

of the State of Arizona and is currently located at 100 South Moon Mountain Avenue in 

Quartzsite, Arizona. 
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6. Defendant LA PAZ COUNTY, ARIZONA, is a body politic and corporate 

duly organized and existing under the laws of the State of Arizona and has the capacity 

to be sued. 

7. Defendant GEORGE NAULT is the duly elected and acting Assessor of 

La Paz County, Arizona, and is sued in his official capacity only. 

8. Defendant LEAH CASTRO is the duly elected and acting Treasurer of La 

Paz County, Arizona, and is sued in her official capacity only. 

9. Defendant RICHARD OLDHAM is an individual residing in Quartzsite, 

Arizona, at 1555 Dome Rock Road. 

10. Defendant OLDHAM FAMILY TRUST is, upon information and belief, 

an Arizona privately-owned trust whose trustee is Defendant Richard Oldham. 

Facts 

11. In August, 2006, Plaintiff Church purchased property in Quartzsite, 

Arizona, located at 100 South Moon Mountain Avenue and identified by La Paz County 

as Parcel # 306-27-040 A (hereinafter “Property”). 

12. Pastor Mike Hobby is pastor of the Church of the Isaiah 58 Project of 

Arizona. 

13. From the time it purchased the Property, the Church has always used the 

Property as a religious church and to conduct its religious mission that includes outreach 

and service to the poor and needy in La Paz County. 

14. The Church conducts religious worship services on its Property. 

15. The Church holds daily worship and Bible study on its Property. 

16. The Church conducts various outreach programs from its Property as part 

of its religious worship. 

17. The Church conducts a feeding ministry during the Winter months where 

it offers a free hot meal every day to poor and needy. 

18. The Church also distributes food bags to the poor and needy in La Paz 

County. 



 

-4- 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

19. During the winter months of 2008-2009, the Church provided 11,850 free 

meals and gave out 851 food bags to the poor and needy. 

20. During the winter months of 2009-2010 the Church provided 13,600 free 

meals. 

21. During the winter months of 2010-2011, the Church has so far provided 

12,600 free meals. 

22. The Church operates a clothes closet where it provides clothes to the poor 

and needy in La Paz County. 

23. The Church provides job counseling and assists individuals in preparing 

resumes and applications for jobs in order to help the poor and homeless be gainfully 

employed. 

24. The Church provides a free shower facility for homeless individuals to 

clean up. 

25. The Church provides free transportation to poor and needy individuals 

within La Paz County. 

26. The Church holds various community events such as concerts on its 

Property. 

27. The Town of Quartzsite Police Officers regularly drop people off at the 

Church’s property who need material assistance that the Church can provide through its 

outreach ministries. 

28. On or about August 25, 2006, after purchasing the Property, the Church 

submitted an application to the La Paz County Assessor’s office for the Property to be 

recognized as tax-exempt.  See Exhibit A. 

29. As part of its application for a property tax exemption, the Church 

submitted to the La Paz County Assessor’s office its Articles of Incorporation which 

identified the Church as a “Church.” See Exhibit A. 

30. The Articles of Incorporation for the Church state in pertinent part: 
 
No part of the net earnings of the corporation shall inure to the benefit of, 



 

-5- 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

or be distributable to its members, directors, officers, or other private 
persons… No substantial part of the activities of the corporation shall be 
the carrying on of any propaganda, or otherwise attempting to influence 
legislation, and the corporation shall not participate in, or intervene in 
(including the publishing or distributing of statements,) any political 
campaign on behalf of any candidate for public office. 

See Exhibit A. 
 

31. The Articles of Incorporation for the Church also state: 
 
Notwithstanding  any other provision of these Articles, the corporation 
shall not carry on any other activities not permitted to be carried on: (a) by 
a corporation exempt for Federal Income Tax under Section 501(c)(3) of 
the Internal Revenue Code of the United States (b) by a corporation, 
contributions to which are deductible under Section 501(c)(3) of the 
Internal Revenue Code of the United States. 

See Exhibit A. 
32. As part of its application for a property tax exemption, the Church 

submitted to the La Paz County Assessor’s office a Nonprofit Certificate of Disclosure. 

See Exhibit A. 

33. On or about October 18, 2006, a representative of the La Paz County 

Assessor’s office told Pastor Hobby that the Church must pay taxes for the 2006 tax 

year. 

34. On or about February 20, 2007, Pastor Mike Hobby filed an Affidavit for 

Organizational Tax Exemption with the La Paz County Assessor’s office and listed the 

Church as applying for a religious organization tax exemption. See Exhibit B. 

35. On or about June 18, 2007, a representative of the La Paz County 

Assessor’s office told Pastor Hobby that the Church must submit a 501(c)(3) letter of 

determination from the federal Internal Revenue Service (“IRS”) in order to complete 

the property tax exemption application. 

36. The Assessor does not consider a church’s application for a property tax 

exemption to be complete until the church submits a 501(c)(3) letter of determination 

from the IRS. 
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37. Consequently, the Assessor will not grant a church’s application for a 

property tax exemption until the church submits a 501(c)(3) letter of determination from 

the IRS. 

38. On or about June 19, 2007, Assessor Nault sent a letter to the Church 

stating that the Church’s 2007 exemption application was incomplete.  The letter 

identified that the only item missing that rendered the Church’s application incomplete 

was: 
 
The ‘Letter of Determination’ from the Internal Revenue Service, 
exempting your organization under I.R.C. 501.C.3.  This document is a 
pre-requisite to the property tax exemption process, (sic) a copy is needed 
to complete your application. 

See Exhibit C. 
39. On or about September 5, 2007, Pastor Mike Hobby told the La Paz 

County Assessor’s office that the Church was not required to file for a 501(c)(3) letter of 

determination from the IRS to be considered exempt from federal income taxes and that 

the church had decided not to file for a 501(c)(3) letter of determination from the IRS. 

40. The Assessor refused to grant a property tax exemption to the Church 

without receiving a 501(c)(3) letter of determination from the IRS. 

41. Section 508(c) of the Internal Revenue Code exempts churches from the 

requirement to apply to the IRS for recognition of exemption under Section 501(c)(3) of 

the Internal Revenue Code. 

42. The only reason that the Assessor refused to grant a property tax 

exemption to the Church was because the Church had not provided the Assessor with a 

501(c)(3) letter of determination from the IRS. 

43. Because the Assessor refused to grant a property tax exemption to the 

Church, the taxes on the property were listed as due and owing for the tax years of 2006 

and 2007. 

44. The Church explained to the Assessor’s office on multiple occasions that it 

did not need a 501(c)(3) letter of determination from the IRS in order to obtain a 
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property tax exemption from La Paz County. 

45. On or about February 11, 2008, the Treasurer placed a tax lien on the 

Property of the Church for unpaid taxes for the tax year 2006.  See Exhibit D. 

46. The tax lien was purchased at a tax sale on February 11, 2008, by the 

Oldham Family Trust and Decedent Trust; Richard Oldham, Trustee.  See Exhibit D. 

47. On or about February 13, 2008, the Treasurer notified the Church that a 

tax lien was placed on its Property and that if the tax deed was not redeemed, it could 

result in a treasurer’s deed being issued to the holder of the certificate.  See Exhibit E. 

48. The Assessor continued to notify the Church that it would not receive a 

property tax exemption for its Property until it submitted a 501(c)(3) letter of 

determination from the IRS. 

49. The Church was assessed property taxes for the tax years 2007, 2008 and 

2009 because the Assessor refused to grant the Church a property tax exemption for 

those years. 

50. On or about June 11, 2009, in response to a request from the Church, the 

Arizona Department of Revenue issued the Church a letter confirming its tax exempt 

status under Arizona law.  See Exhibit F. 

51. The letter stated: 
 
This letter is in response to your request for confirmation of the tax-
exempt status of the Church of the Isaiah 58 Project of Arizona, Inc.  After 
review of your request for tax exempt status we have determined that the 
Church of the Isaiah 58 Project of Arizona, Inc. is exempt from Arizona 
income tax under Arizona Revised Statutes (A.R.S.) §43-1201.4.  
Further, as a church exempt under this section, property used or held 
primarily for religious worship is exempt from property tax under 
A.R.S. §42-11109A. 
. . . 
 
The tax-exempt status granted by this letter is effective from and after 
August 24, 2006. 

Exhibit F (emphasis added). 



 

-8- 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

52. On or about June 23, 2009, Pastor Mike Hobby submitted the letter from 

the Arizona Department of Revenue to the Assessor’s office. 

53. On or about August 14, 2009, after receiving the letter from the Arizona 

Department of Revenue, the Assessor sent a letter granting a property tax exemption for 

the Church’s Property for the tax year 2009 only. See Exhibit G. 

54. The Assessor refused to grant a property tax exemption to the Church for 

tax years 2006, 2007 and 2008 solely because it did not provide the Assessor with a 

501(c)(3) letter of determination from the IRS. 

55. The only reason the Assessor granted a property tax exemption to the 

Church for tax year 2009 is because the Church submitted the letter to the Assessor from 

the Arizona Department of Revenue. 

56. On or about November 10, 2010, the Church’s legal counsel sent a letter to 

La Paz County Treasurer Leah Castro pursuant to A.R.S. §42-18352, requesting that she 

abate any and all taxes and remove any and all tax liens on the Church’s Property.  See 

Exhibit H. 

57. The letter argued that the taxes for tax years 2006, 2007 and 2008 were 

imposed due to an error or omission, specifically that the Church be required to submit a 

501(c)(3) letter of determination from the IRS.  See Exhibit H. 

58. The letter pointed out that the Assessor had no basis in law or fact to deny 

the Church’s application for a property tax exemption solely because the Church had not 

submitted a 501(c)(3) letter of determination from the IRS. See Exhibit H. 

59. On or about January 3, 2011, Treasurer Leah Castro sent the Church an 

email in response to the Church’s legal Counsel’s letter.  In her email, Ms. Castro stated, 

“Per information I have received from the Assessor’s Office, I cannot find justification 

to abate the taxes, including removal of tax liens, on parcel 306-27-040 A.”  See Exhibit 

I. 

60. As of February 7, 2011, the County Assessor lists the Church property as 

taxable for the tax years 2006, 2007 and 2008, and also lists additional amounts owed by 
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the Church for 2009 and 2010. See Exhibit J.   

61. The total amount of taxes and interest owed by the Church as of February 

7, 2011, is listed by the Treasurer as $52,665.27.  See Exhibit J. 

62. The Church is financially unable to pay the amount of property taxes 

imposed by La Paz County. 

63. On or about February 25, 2011, the Church received a legal notice from an 

attorney for the trust holding the Certificate of Purchase of tax lien on the Church’s 

property, stating that the lienholder intends to file a quiet title action against the Church 

on March 31, 2011.  See Exhibit K. 

64. The Church faces immediate and irreparable harm if the pending action by 

the lienholder is allowed to move forward as it faces the real possibility that it will lose 

its Property. 

65. If the Church loses its Property as a result of the imposition of property 

taxes for the years 2006, 2007 and 2008, it will lose its ability to practice its religion at 

its location in Quartzsite and will have to completely cease operating as a church. 

66. If the Church loses its Property as a result of the imposition of property 

taxes for the years 2006, 2007 and 2008, it will lose its ability to conduct its outreach 

and charitable ministries to the poor and needy in La Paz County on a daily basis and 

those ministry opportunities will never be recovered. 

67. All of the actions of Defendant La Paz County as alleged herein were 

taken under color of state law. 

Count 1 – Injunction Against Illegal Tax 

68. Plaintiff realleges all matters set forth above. 

69. The Assessor had no semblance of authority to impose taxes against the 

Plaintiff. 

70. The Assessor had no semblance of authority to refuse to grant a property 

tax exemption for Plaintiff’s Property. 

71. The Assessor had no semblance of authority to refuse to grant Plaintiff a 



 

-10- 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

property tax exemption for its Property unless Plaintiff provided a 501(c)(3) letter of 

determination from the IRS. 

72. Plaintiff met the statutory requirements for a property tax exemption for its 

Property. 

73. The imposition of taxes against the Plaintiff was illegal and unlawful. 

74. The placement of a tax lien on Plaintiff’s Property was illegal and 

unlawful. 

75. Absent an injunction from this Court, Plaintiff faces immediate and 

irreparable harm, including the loss of its constitutionally-protected right to free exercise 

of religion and assembly. 

WHEREFORE, Plaintiff respectfully requests that this Court grant the legal and 

equitable relief requested herein. 

Count 2 – Injunction Against Foreclosure of Invalid Tax Lien 

76. Plaintiff realleges all matters set forth above. 

77. Defendant Richard Oldham and the Oldham Family Trust hold a lien on 

Plaintiff’s Property that they purchased from the La Paz County Treasurer.  

78. Defendant Richard Oldham and the Oldham Family Trust sent Plaintiff a 

Notice of Intent to File a Pending Action of foreclosure on the lien on the Church’s 

Property. 

79. The property taxes assessed and imposed on the Church’s Property are 

invalid. 

80. Because the property taxes are invalid, the lien held by Defendant Richard 

Oldham and the Oldham Family Trust is also invalid. 

81. The County Treasurer was without authority to sell a tax lien to Defendant 

Richard Oldham and the Oldham Family Trust. 

82. Defendant Richard Oldham and the Oldham Family Trust are prohibited 

from profiting from an invalid and illegal tax lien. 

83. Pursuant to A.R.S. §42-18204(A), Defendant Richard Oldham and the 
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Oldham Family Trust are prohibited from foreclosing on a lien where the sale was not 

valid. 

84. Any attempt to foreclose on Plaintiff’s Property is unlawful and invalid 

and will harm Plaintiff’s property interest. 

WHEREFORE, Plaintiff respectfully requests that this Court grant the legal and 

equitable relief requested herein. 

Count 3 – Entitlement to Exemption Pursuant to A.R.S. §42-11109 

85. Plaintiff realleges all matters set forth above. 

86. A.R.S. §42-11109(A) states that “Property or buildings that are used or 

held primarily for religious worship, including land, improvements, furniture and 

equipment, are exempt from taxation if the property is not used or held for profit.” 

87. Plaintiff’s Property, building, land, improvements, furniture and 

equipment are used and held primarily for religious worship. 

88. Plaintiff’s Property, building, land, improvements, furniture and 

equipment are not used or held for profit. 

89. Plaintiff provided evidence to the Assessor that it met the requirements for 

a property tax exemption. 

90. Despite the evidence provided to the Assessor that Plaintiff met the 

requirements for a property tax exemption, the Assessor refused to grant a property tax 

exemption for Plaintiff’s Property. 

91. The Assessor had no sufficient justification to deny a property tax 

exemption for Plaintiff’s Property. 

92. The Assessor and Treasurer had no lawful basis to impose taxes and to 

impose a tax lien on Plaintiff’s Property when Plaintiff met the requirements for a 

property tax exemption. 

WHEREFORE, Plaintiff respectfully requests that this Court grant the legal and 

equitable relief requested herein. 
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Count 4 – Action Pursuant to A.R.S. §42-18352 

93. Plaintiff realleges all matters set forth above. 

94. A.R.S. §42-18351(1) requires the County Treasurer for any County to 

abate taxes and remove tax liens that were the result of an “error or omission resulting in 

an improper imposition of a property tax.” 

95. Plaintiff requested the Treasurer to abate the taxes and remove the tax lien 

on Plaintiff’s Property as the taxes were imposed as the result of an error or omission. 

96. The Assessor erred in requiring a 501(c)(3) letter of determination before 

it would grant a property tax exemption for the Plaintiff’s Property. 

97. Plaintiff met all the statutory requirements for a property tax exemption for 

its Property. 

98. The Treasurer refused to abate the taxes and remove the tax liens that were 

imposed as the result of an error or omission. 

99. A.R.S. §42-18352(E) allows a property owner aggrieved by an adverse 

determination of the County Treasurer to maintain an action to recover a tax illegally 

collected. 

100. The property taxes imposed by the County through the Assessor are illegal 

and were imposed without any semblance of authority. 

101. Plaintiff is not required to first pay a tax imposed without any semblance 

of authority in order to maintain an action pursuant to A.R.S. §42-18352. 

102. Plaintiff is financially unable to pay the property taxes imposed by La Paz 

County. 

WHEREFORE, Plaintiff respectfully requests that this Court grant the legal and 

equitable relief requested herein. 
 

Count 5 – Violation of A.R.S. §§41-1493 – 41-1493.02  
The Free Exercise of Religion Act (“FERA”) 

103. Plaintiff realleges all matters set forth above. 

104. Plaintiff has a sincerely-held religious belief to exercise its religion from 
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and on its Property, including the various forms of outreach conducted on Plaintiff’s 

Property. 

105. The imposition of property taxes substantially burdens the Plaintiff’s 

exercise of religion. 

106. Under FERA, government may not substantially burden Plaintiff’s free 

exercise of religion unless it demonstrates that the burden is in furtherance of a 

compelling governmental interest and that the burden is the least restrictive means of 

furthering the compelling governmental interest. 

107. Defendant La Paz County and the Assessor have no compelling 

government interest to justify its illegal and unlawful imposition of property taxes on the 

Plaintiff’s Property and wrongful refusal to recognize Plaintiff’s qualification for 

exemption. 

108. Any interest Defendant La Paz County and the Treasurer have in 

collecting property taxes against churches is not advanced in the least restrictive means 

available. 

109. Unless and until Defendant La Paz County and the Treasurer are enjoined 

from enforcing their efforts to collect property taxes from Plaintiff, Plaintiff will 

continue to suffer irreparable harm to its constitutionally-protected rights of the free 

exercise of religion and assembly. 

WHEREFORE, Plaintiff respectfully requests that this Court grant the legal and 

equitable relief requested herein. 

Count 6 – Violation of Federal Establishment Clause 

110. Plaintiff realleges all matters set forth above. 

111. The Federal Establishment Clause prohibits favoring one denomination or 

church over another. 

112. The Assessor’s practice and policy of granting property tax exemptions 

only to those churches who have a 501(c)(3) letter of determination from the IRS favors 

some churches over others. 
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WHEREFORE, Plaintiff respectfully requests that this Court grant the legal and 

equitable relief requested herein. 

Count 7 – Violation of Federal Free Exercise Clause 

113. Plaintiff realleges all matters set forth above. 

114. Plaintiff has a sincerely-held religious belief to exercise its religion from 

its Property, including the various forms of outreach conducted on Plaintiff’s Property. 

115. The imposition of taxes substantially burdens the Plaintiff’s exercise of 

religion. 

116. The tax statutes are not a neutral law of general applicability. 

117. The government may not substantially burden religious exercise through a 

law that is not neutral or generally applicable absent a compelling governmental interest. 

118. The Arizona tax statutes set up a system of individualized exemptions 

from its requirements. 

119. The government may not set up a system of individualized exemptions 

from a requirement without extending an exemption to religious exercise unless the 

government can demonstrate a compelling interest. 

120. Defendant La Paz County and the Assessor have no compelling 

government interest to justify its illegal and unlawful imposition of property taxes on the 

Plaintiff’s Property. 

121. Any interest Defendant La Paz County and the Treasurer have in 

collecting property taxes against churches is not advanced in the least restrictive means 

available. 

122. Unless and until Defendant La Paz County and the Treasurer are enjoined 

from enforcing their efforts to collect property taxes from Plaintiff, Plaintiff will 

continue to suffer irreparable harm to its constitutionally-protected rights of the free 

exercise of religion and assembly. 

WHEREFORE, Plaintiff respectfully requests that this Court grant the legal and 

equitable relief requested herein. 
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Prayer for Relief 

 WHEREFORE, Plaintiff respectfully requests that this Court: 

A. Enter a Preliminary and a Permanent Injunction, enjoining Defendant La 

Paz County, the Assessor, and the Treasurer and their agents, servants, employees, 

officials or any other person acting in concert with it or on its behalf, from imposing any 

taxes on Plaintiff’s Property or attempting to collect property taxes from Plaintiff and 

requiring Defendant La Paz County and the Treasurer to abate any property taxes 

imposed on Plaintiff’s Property from 2006 to the present, including any interest and 

penalties and to remove any and all tax liens imposed on Plaintiff’s Property; 

B. Enter a Preliminary and a Permanent Injunction enjoining Defendant 

Richard Oldham and the Oldham Family Trust, their agents, servants, employees, 

officials or any other person acting in concert with them or on their behalf from 

instituting or prosecuting any action to foreclose on the lien it purchased on Plaintiff’s 

Property and from attempting in any way to obtain a title or any right in Plaintiff’s 

Property based on the lien it purchased on Plaintiff’s Property, including enjoining the 

Treasurer from delivering its deed to the Oldham Defendants. 

C. Enter a Declaratory Judgment that Plaintiff is entitled to a property tax 

exemption for its Property for tax years 2006, 2007 and 2008 and that Defendant La Paz 

County and the Assessor unlawfully imposed and attempted to collect property taxes 

from Plaintiff. 

D. Enter a Declaratory Judgment that Plaintiff holds its Property free and 

clear of any encumbrance or lien placed on the Property as a result of the imposition of 

property taxes against the Plaintiff. 

E. Award such damages to Plaintiff as are just and proper for violation of its 

statutory and constitutional rights. 

F. Award Plaintiffs’ costs and expenses of this action, including a reasonable 

attorneys’ fee award, in accordance with 42 U.S.C. § 1988, A.R.S. §41-1493.01(D), and 

other applicable state and federal law;    
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