
 

 
 
 

 
 
 

 

        

               

              

             

             

             

  

        

        

                 

 

      

                

              

              

      

                 

                

              

                

             

 

(ORDER LIST: 604 U.S.) 

MONDAY, MARCH 10, 2025 

CERTIORARI -- SUMMARY DISPOSITION 

24-652 CASSIRER, DAVID, ET AL. V. THYSSEN-BORNEMISZA COLLECTION 

  The petition for a writ of certiorari is granted.  The 

judgment is vacated, and the case is remanded to the United 

States Court of Appeals for the Ninth Circuit for further 

consideration in light of Assem. Bill 2867, 2023–2024 Reg. Sess. 

(Cal. 2024). 

ORDERS IN PENDING CASES 

24M64 JOHNSON, ALBERT V. UNITED STATES 

24M65 DALTON, NATALIA V. LACAYO, JULIO 

  The motions for leave to file petitions for writs of 

certiorari with the supplemental appendices under seal are  

 granted. 

23-1345 RIVERS, DANNY R. V. GUERRERO, DIR., TX DCJ 

  The motion of the Acting Solicitor General for leave to

 participate in oral argument as amicus curiae and for divided 

argument is granted. 

24-6293 OHIO, EX REL. GOMEZ V. FAVREAU, JUDGE, ET AL. 

  The motion of petitioner for leave to proceed in forma

 pauperis is denied.  Petitioner is allowed until March 31, 2025, 

within which to pay the docketing fee required by Rule 38(a) and 

to submit a petition in compliance with Rule 33.1 of the Rules 

of this Court. 
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CERTIORARI GRANTED 

24-440 BERK, HAROLD R. V. CHOY, WILSON C., ET AL. 

24-539 CHILES, KALEY V. SALAZAR, PATTY, ET AL. 

  The petitions for writs of certiorari are granted. 

CERTIORARI DENIED 

24-505 IGNASIAK, ROBERT L. V. UNITED STATES 

24-569 BMC SOFTWARE, INC. V. INT'L BUSINESS MACHINES CORP. 

24-613  WASHINGTON, FREDERICK L. V. SUNFLOWER COUNTY, MS 

24-623 LI, LANLAN V. FRESENIUS KABI USA, LLC 

24-626  F.W. WEBB CO. V. MICONE, ACTING SEC. OF LABOR 

24-702 MIZELL, HAYWOOD J. V. OZARK, AL 

24-703  HAYGOOD, RYAN, ET AL. V. MORRISON, CAMP, ET AL. 

24-706 COWHY, ANDREW T. V. MICHIGAN 

24-707 ARUNACHALAM, LAKSHMI V. INT'L BUSINESS MACHINES, ET AL. 

24-713 KING, BRADLEY E., ET AL. V. FLORIDA 

24-729 GEIST, FORREST L. V. KS UNIV. FOUND., ET AL. 

24-730 GRAVATT, ROBERT H. V. MONTGOMERY COUNTY, MD, ET AL. 

24-747 COOPER, ERIK V. TENNESSEE, ET AL. 

24-770 CLARK, DARRELL E., ET AL. V. ALEXANDRIA, LA, ET AL. 

24-798 ANDERSON, KAY E. V. NEBRASKA 

24-825 WC REALTY GROUP, INC. V. AFFORDABLE AERIAL PHOTOGRAPHY 

24-831 EVANS, EDDIE L. V. HIXON, WARDEN 

24-837 FRANCISCO, ANNE, ET AL. V. ENGLAND, JASON, ET AL. 

24-839 STORM, ROMAN V. USDC SD NY 

24-850 KAMAL, ANDREW V. FEMTOSENSE, INC., ET AL. 

24-5883   FLINT, CHARLES V. V. UNITED STATES 

24-6058 MILAM, BLAINE K. V. TEXAS 

24-6066 CABALLERO-COTO, SANDRA, ET AL. V. BONDI, ATT'Y GEN. 
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24-6099 HART, JOSEPH W. V. ANDES, ACTING WARDEN 

24-6221 NWOSU, ADAEZE V. SMITH, KARLA, ET AL. 

24-6236   RILEY, RICO L. V. LAZANO, JARED D. 

24-6239 BOWLDS, CHARLES R. V. OKLAHOMA 

24-6243 ANDERSON, A. K. V. CARDONA, SEC. OF ED., ET AL. 

24-6246   STEWART, BENNY R. V. SALMONSEN, WARDEN 

24-6248   BROWN, KENNETH V. ADAMS, WARDEN 

24-6249   ZHANG, TAIMING V. BONOMOLO, ANDREW J. 

24-6250 ROSADO, LUIS A. V. BARNES, JOSHUA, ET AL. 

24-6255   ZHANG, TAIMING V. APPLE, INC. 

24-6256 JOHNSON, DARREN D. V. AUSTIN, KRISTEN, ET AL. 

24-6263 HURT, WILLIAM S. V. OKLAHOMA 

24-6276 ZACCARO, ROBERT A. V. FLORIDA 

24-6280 PHILIPPE, MARGALY V. WELLS FARGO BANK, N.A., TRUSTEE 

24-6289 TILLMAN-CONERLY, MARILYN V. OPM, ET AL. 

24-6354   CURTIS, SHELBEN T. V. NEAL, WARDEN 

24-6426   POWELL, CARLIN U. V. FORSHEY, WARDEN 

24-6428 HILL, MARC A. V. UNITED STATES 

24-6437 MOLINA, ARMANDO V. UNITED STATES 

24-6443 BROWN, DAVION V. UNITED STATES 

24-6449   JONES, BELINDA V. HOWARD, WARDEN 

24-6450   RIOS, JASON O. V. FLORIDA 

24-6453   CENEPHAT, STEVEN M. V. UNITED STATES 

24-6455   MURPHY, ERNEST V. UNITED STATES 

24-6466 ALCORN, DAVID V. UNITED STATES 

24-6467   ROBINSON, RONNIE V. UNITED STATES 

24-6469 COLLINS, RAMIEN V. UNITED STATES 

24-6470 SANCHEZ, ALAN E. V. UNITED STATES 
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24-6473 OLSON, JOSHUA G. V. UNITED STATES 

24-6474   MORRISON, LEONARD V. UNITED STATES 

24-6477 DOBLADO-PADILLA, WILMER Y. V. UNITED STATES 

24-6478 STAPLETON, MICHAEL V. UNITED STATES 

24-6489   PHAM, DZUNG A. V. UNITED STATES 

24-6490 CARRIZAL-OSORNIA, JOSE O. V. UNITED STATES 

24-6492 YOUNG, RUFUS V. FLORIDA 

24-6494   GREEN, BRANDON V. UNITED STATES 

24-6495 TAYLOR, BILLY J. V. UNITED STATES 

24-6499 BANIEL, MICHAEL J. V. UNITED STATES 

24-6506 VOLZ, CARLTON M. V. UNITED STATES 

24-6507 LOWE, DEONTA V. UNITED STATES 

24-6525   TERRY, RICHARD S. V. UNITED STATES 

24-6536 BASSETT, CRAIG V. FLORIDA 

24-6537   WASHINGTON, SHABORN V. UNITED STATES 

24-6538 HOFFMAN, ANDREW E. V. DIXON, SEC., FL DOC 

24-6539 LOPEZ-ARMENTA, FERNANDO V. UNITED STATES 

24-6540 PEREZ-QUIBUS, NAREY V. UNITED STATES 

24-6542 DENNIS, WILLIAM M. V. ANDES, ACTING WARDEN 

24-6555 HUGHLEY, BIANCA A. V. SOUTHWEST AIRLINES 

24-6573 BRACAMONTES, ISAAC G. V. CALIFORNIA 

  The petitions for writs of certiorari are denied. 

22-6500 GLOSSIP, RICHARD E. V. OKLAHOMA 

  The petition for a writ of certiorari is dismissed as moot. 

Justice Gorsuch took no part in the consideration or decision of 

this petition. 

24-6464 STINSON, ZACHARY V. MARTINEZ, WARDEN 

  The petition for a writ of certiorari before judgment is 
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denied. 

24-6480   JOHNSTON, ANDREW J. V. UNITED STATES 

  The petition for a writ of certiorari is denied.  Justice 

Barrett took no part in the consideration or decision of this 

petition. 

HABEAS CORPUS DENIED 

24-6552  IN RE KEVIN O. LA FERNEY 

24-6588 IN RE LANCEY D. RAY 

The petitions for writs of habeas corpus are denied. 

MANDAMUS DENIED 

24-717 IN RE JONA B 

24-6238 IN RE DANIEL FELIX 

  The petitions for writs of mandamus are denied. 

REHEARINGS DENIED 

24-267  ABDELSAYED, JOHN, ET AL. V. AFFORDABLE AERIAL PHOTOGRAPHY 

24-287  ROOT BANNON, JENNIFER V. GODIN, DAVID, ET AL. 

24-389 COULTER, JEAN V. COULTER, JAMES P., ET AL. 

24-430 IN RE GREGORY STENSTROM, ET AL. 

24-525 STANTON, JOHN L. V. UNITED STATES 

24-554 YAN, CONGHUA V. TERRY, CYNTHIA F., ET AL. 

24-603 DARNELL, ESTHER V. DEPT. OF JUSTICE, ET AL. 

24-5725   BARAJAS GOMEZ, JOSE V. WHITE, SUPT., WA 

24-5733 WEBSTER, BRENT E. V. USBC OR 

24-5764 CARMACK, EVA V. CARMACK, GARY 

24-5770   FRANTZ, BARBARA M. V. KANSAS, ET AL. 

24-5866 MOSES, EDWARD V. USCA 5 

24-5876 ORTIZ FERNANDEZ, NORMA V. LA CLINICA 

24-5935 GREEMAN, EDWARD V. BURNETT, SUPT., FISHKILL 
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24-6093 GREGORY, GARLAND R. V. SOUTH DAKOTA 

  The petitions for rehearing are denied. 
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THOMAS, J., dissenting 

SUPREME COURT OF THE UNITED STATES 
ALABAMA, ET AL. v. CALIFORNIA, ET AL. 

ON MOTION FOR LEAVE TO FILE A BILL OF COMPLAINT 

No. 158, Orig. Decided March 10, 2025 

The motion for leave to file a bill of complaint is denied.
 JUSTICE THOMAS, with whom JUSTICE ALITO joins, dis-

senting from the denial of motion for leave to file complaint. 
The Court once again denies leave to file a complaint in a

suit between States. Alabama and 18 other States moved 
for leave to file a complaint against California, Connecticut, 
Minnesota, New Jersey, and Rhode Island.  The plaintiff
States allege that the defendant States are attempting to
“dictate interstate energy policy” through the aggressive 
use of state-law tort suits.  Bill of Complaint 1–3.  On the 
plaintiff States’ account, these suits seek to “impos[e] ruin-
ous liability and coercive remedies on energy companies . . . 
based on out-of-state conduct with out-of-state effects,” for 
the purpose of placing a “global carbon tax on the tradi-
tional energy industry.”  Id., at 1–2.  The plaintiff States
contend that this practice violates the horizontal separation 
of powers, the Federal Government’s exclusive authority 
over interstate emissions, and the Commerce Clause. I 
would grant the plaintiff States leave to proceed. 

As I have previously explained, the Court’s assumption 
that it has “discretion to decline review” in suits between 
States is “suspect” at best.  Arizona v. California, 589 U. S. 
___, ___ (2020) (opinion dissenting from denial of motion for 
leave to file complaint) (slip op., at 1); accord, Nebraska v. 
Colorado, 577 U. S. 1211, 1211–1213 (2016) (same). “The 
Constitution establishes our original jurisdiction in manda-
tory terms.” Arizona, 589 U. S., at ___ (opinion of THOMAS, 
J.) (slip op., at 1).  Article III states that, “[i]n all Cases . . . 
in which a State shall be [a] Party, the supreme Court shall 



 
  

  

 

   

 
 

 

 

 

 

  
 

  
 

2 ALABAMA v. CALIFORNIA 

THOMAS, J., dissenting 

have original jurisdiction.” §2, cl. 2 (emphasis added).  And, 
Congress has made our original jurisdiction “exclusive” in 
“all controversies between two or more States.”  28 U. S. C. 
§1251(a). Given our “virtually unflagging obligation . . . to 
exercise the jurisdiction given” to us, our jurisdiction in this 
context would seem to be compulsory.  Colorado River Wa-
ter Conservation Dist. v. United States, 424 U. S. 800, 817 
(1976).

Yet, the Court routinely “decline[s] to exercise its exclu-
sive original jurisdiction in state-versus-state cases.” Texas 
v. California, 593 U. S. ___, ___ (ALITO, J., dissenting from
denial of motion for leave to file complaint) (slip op., at 6) 
(collecting cases). It has done so as part of a broader policy 
of making only “sparing use” of our original jurisdiction, 
wherein we restrict our review to “appropriate” cases. Illi-
nois v. Milwaukee, 406 U. S. 91, 93–94 (1972).

This discretionary approach is a modern invention that 
the Court has never persuasively justified. See Texas, 593 
U. S., at ___–___ (opinion of ALITO, J.) (slip op., at 3–6) 
(chronicling history). For example, in Ohio v. Wyandotte 
Chemicals Corp., 401 U. S. 493 (1971), the Court admitted 
that “it may initially have been contemplated that this 
Court would always exercise its original jurisdiction when
properly called upon to do so.” Id., at 497. But, the Court 
declared, “changes in the American legal system” and the
“development of American society” had rendered the man-
datory exercise of original jurisdiction “untenable, as a 
practical matter.”  Ibid. Wyandotte was a case falling under 
our nonexclusive original jurisdiction, but the Court has
made the same judgment with respect to our exclusive orig-
inal jurisdiction, including in cases between States: Limit-
ing our exercise of original jurisdiction is necessary, the 
Court has claimed, “ ‘so that our increasing duties with the
appellate docket will not suffer.’ ”  Arizona v. New Mexico, 
425 U. S. 794, 797 (1976) (per curiam) (quoting Illinois, 406 
U. S., at 93–94). 
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THOMAS, J., dissenting 

In my view, such prudential decisions are not ours to
make. The Constitution and Congress have set the bounds
of our original jurisdiction. Those parameters should be
conclusive: “We have no more right to decline the exercise
of jurisdiction which is given, than to usurp that which is 
not given.” Cohens v. Virginia, 6 Wheat. 264, 404 (1821) 
(Marshall, C. J., for the Court).

The Court’s reluctance to accept jurisdiction in cases be-
tween the States is also troubling because this Court is the
only court that can hear such cases.  “If this Court does not 
exercise jurisdiction over a controversy between two States, 
then the complaining State has no judicial forum in which
to seek relief.” Nebraska, 577 U. S., at 1212 (opinion of 
THOMAS, J.). Accordingly, the Court today leaves the 19
plaintiff States without any legal means of vindicating their 
claims against the 5 defendant States. 

We should revisit this discretionary approach.  Our ex-
clusive original jurisdiction over suits between States re-
flects a determination by the Framers and by Congress
about the need “to open and keep open the highest court of 
the nation” for such suits, in recognition of the “rank and
dignity” of the States. Ames v. Kansas ex rel. Johnston, 111 
U. S. 449, 464 (1884); see Texas, 593 U. S., at ___ (opinion 
of ALITO, J.) (slip op., at 7).  Yet, this Court has—essentially
for policy reasons—assumed a power to summarily turn 
away suits between States.  The Court today exercises that
power to reject a suit involving nearly half the States in the 
Nation, which alleges serious constitutional violations. Be-
cause I would at least allow the plaintiff States to file their
complaint, I respectfully dissent from the Court’s denial of
leave to file. 
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THOMAS, J., dissenting 

SUPREME COURT OF THE UNITED STATES 
RONALD HITTLE v. CITY OF STOCKTON, 

CALIFORNIA, ET AL. 

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED 
STATES COURT OF APPEALS FOR THE NINTH CIRCUIT 

No. 24–427. Decided March 10, 2025 

The petition for a writ of certiorari is denied. 
JUSTICE THOMAS, with whom JUSTICE GORSUCH joins,

dissenting from the denial of certiorari. 
To prevail on a Title VII disparate-treatment claim, a

plaintiff must prove that the defendant intentionally dis-
criminated against him because of a protected trait.  See 42 
U. S. C. §2000e–2(a)(1).  In McDonnell Douglas Corp. v. 
Green, 411 U. S. 792 (1973), this Court announced a three-
part burden-shifting framework to help “bring the litigants 
and the court expeditiously and fairly to this ultimate ques-
tion” when the plaintiff relies on circumstantial evidence. 
Texas Dept. of Community Affairs v. Burdine, 450 U. S. 248, 
253 (1981). Despite seemingly good intentions, this “judge-
created doctrine has been widely criticized for its ineffi-
ciency and unfairness.” Nall v. BNSF R. Co., 917 F. 3d 335, 
351 (CA5 2019) (Costa, J., specially concurring).  The doc-
trine has “spawn[ed] enormous confusion” in the lower 
courts. Brady v. Office of Sergeant at Arms, 520 F. 3d 490, 
494 (CADC 2008) (majority opinion of Kavanaugh, J.).  And, 
at least some of its applications at summary judgment 
strike me as difficult to square with Federal Rule of Civil
Procedure 56. See Tynes v. Florida Dept. of Juvenile Jus-
tice, 88 F. 4th 939, 952–954 (CA11 2023) (Newsom, J., con-
curring) (describing the problem).  I would have taken this 
opportunity to revisit McDonnell Douglas and clarify what 
role—if any—it ought to play in Title VII litigation. Be-
cause the Court declines to do so, I respectfully dissent. 



  
  

 

  

 
  
 

 

  

 

 
 

 

2 HITTLE v. CITY OF STOCKTON 

THOMAS, J., dissenting 

I 
The plaintiff in McDonnell Douglas had worked as a me-

chanic and laboratory technician for the McDonnell Doug-
las Corporation before being laid off as part of a general re-
duction in force. 411 U. S., at 794.  After the layoff, the 
plaintiff participated in civil rights protests against McDon-
nell Douglas’s employment practices. Id., at 794–795. 
When McDonnell Douglas posted an opening for a new me-
chanic position, the plaintiff applied but was not hired.  Id., 
at 796. 

The plaintiff sued his former employer, alleging that it 
had refused to rehire him because of his race. Id., at 797. 
The employer responded that its refusal was not because of
the plaintiff ’s race, but because he had engaged in illegal 
demonstrations. See ibid. The District Court initially dis-
missed the plaintiff ’s suit, but the Eighth Circuit reversed
and remanded for a bench trial. Id., at 797–798. To guide
the District Court on remand, the Eighth Circuit “at-
tempted to set forth standards to govern the consideration”
of the claim. Id., at 798. This Court granted certiorari to
clarify the controlling standards.  Ibid. 

The Court explained that “the issue at the trial” would be 
whether the employer refused to hire the plaintiff because 
of his race or because of his participation in unlawful con-
duct. Id., at 801.  To help the trial court make that ultimate
determination, this Court offered a three-part framework 
for analyzing the circumstantial evidence to determine the 
real reason for the employer’s actions.  First, the Court ex-
plained, the plaintiff “must carry the initial burden” of “es-
tablishing a prima facie case of racial discrimination.”  Id., 
at 802. A plaintiff can make this showing with evidence 
that (1) “he belongs to a racial minority,” (2) “he applied and 
was qualified for a job for which the employer was seeking 
applicants,” (3) “despite his qualifications, he was rejected,” 
and (4) “after his rejection, the position remained open and 
the employer continued to seek applicants from persons of 
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THOMAS, J., dissenting 

complainant’s qualifications.” Ibid.  If the plaintiff succeeds 
in establishing a prima facie case, the burden then shifts to
the defendant “to articulate some legitimate, nondiscrimi-
natory reason for the employee’s rejection.”  Ibid.  If the de-
fendant carries that burden, then the plaintiff must have
an “opportunity to show that [the employer’s] stated reason 
for [rejecting him] was in fact pretext.”  Id., at 804. 

This framework was designed to help the trial court eval-
uate the circumstantial evidence offered by both sides and
make an ultimate finding as to liability. See id., at 807. In 
other words, the framework was intended to offer “ ‘a sensi-
ble, orderly way to evaluate the evidence’ ” that “ ‘bears on
the critical question of discrimination.’ ”  Postal Service Bd. 
of Governors v. Aikens, 460 U. S. 711, 715 (1983). 

The Court made no attempt to ground its new evidentiary
framework in the text of Title VII or any other source of law.
The Court appears to have made it out of whole cloth. 

In the years since McDonnell Douglas, the doctrine has 
“taken on a life of its own.” Tynes, 88 F. 4th, at 952 (New-
som, J., concurring).  Although initially developed for use in 
a bench trial,1 the McDonnell Douglas burden-shifting
framework has since become “the presumptive means of re-
solving Title VII cases at summary judgment.”  88 F. 4th, 
at 952; see also Jackson v. VHS Detroit Receiving Hospital, 
Inc., 814 F. 3d 769, 776 (CA6 2016) (“[C]ourts typically ap-
ply the three-part burden-shifting framework developed” in 
McDonnell Douglas “to determine whether the plaintiff has
proffered sufficient evidence to survive summary judg-
ment”). 

II 
The application of McDonnell Douglas in the summary-

judgment context has caused significant confusion. 

—————— 
1 Title VII did not provide for jury trials until 1991.  See Civil Rights

Act of 1991, §102, 105 Stat. 1073 (establishing jury trial right). 
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THOMAS, J., dissenting 

Some confusion likely arises from the fact that the frame-
work was not designed with summary judgment in mind. It 
was created as a tool for resolving the “ultimate question” 
in a Title VII case—that is, whether the defendant inten-
tionally discriminated against the plaintiff.  Burdine, 450 
U. S., at 253. But, when a defendant moves for summary 
judgment, the question for the court is not whether the de-
fendant has in fact engaged in unlawful discrimination. In-
stead, the question is whether the plaintiff has proffered 
enough evidence to allow a reasonable factfinder to find a 
Title VII violation. See Fed. Rule Civ. Proc. 56(a). 

Because the McDonnell Douglas framework was de-
signed for use in a bench trial, the language this Court has
used to describe the framework does not neatly track the 
plaintiff ’s summary-judgment task.2  For example, the first 
step requires a plaintiff to “establis[h] a prima facie case.” 
411 U. S., at 802.  And, the third step requires the plaintiff
to show, “by a preponderance of the evidence,” Burdine, 450 
U. S., at 253, that the employer’s stated reason “was in fact 
pretext” for discrimination, McDonnell Douglas, 411 U. S., 
at 804. But, a plaintiff need not establish or prove any ele-
ments—by a preponderance or otherwise—to survive sum-
mary judgment. At that stage, he need only offer enough
evidence to create a genuine dispute of material fact. See 
Celotex Corp. v. Catrett, 477 U. S. 317, 322 (1986).  At least 
a few courts have suggested that this Court’s language
“likely bears some responsibility for the continuing confu-
sion” regarding McDonnell Douglas. See, e.g., Tynes, 88 
F. 4th, at 945. 

Whatever the origins of the confusion, it is producing 
troubling outcomes on the ground.  Lower court decisions 
reflect “widespread misunderstandings about the limits of 
—————— 

2 As far as I can tell, this Court has never applied McDonnell Douglas
in a Title VII case in the summary-judgment context.  See Tynes v. Flor-
ida Dept. of Juvenile Justice, 88 F. 4th, 939, 952 (CA11 2023) (New-
som, J., concurring). 
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McDonnell Douglas.” Id., at 946.  Our precedent makes
clear that the framework is, at most, a “procedural device, 
designed only to establish an order of proof and production” 
when evaluating circumstantial evidence.  St. Mary’s Honor 
Center v. Hicks, 509 U. S. 502, 521 (1993).  Put another way, 
it is “ ‘merely’ ” a “ ‘way to evaluate the evidence’ ” that bears
on the ultimate finding of liability.  Aikens, 460 U. S., at 
715. Yet, some courts treat McDonnell Douglas as a sub-
stantive legal standard that a plaintiff must establish to 
survive summary judgment or to ultimately prove a claim. 
See Tynes, 88 F. 4th, at 945 (observing that some parties 
and courts “wrongly treat the prima facie case as a substan-
tive standard of liability”). 

Some courts also fail to appreciate that McDonnell Doug-
las is necessarily underinclusive. The framework sets forth 
criteria that, if satisfied, will allow a plaintiff to prove a Ti-
tle VII violation. But, satisfying McDonnell Douglas is not 
the only way or even the best way to prove a claim. The 
McDonnell Douglas Court itself explained that “[t]he facts
necessarily will vary in Title VII cases” and the prima facie
proof required in one case “is not necessarily applicable in 
every respect to differing factual situations.” 411 U. S., at 
802, n. 13; see also Furnco Constr. Corp. v. Waters, 438 
U. S. 567, 575 (1978) (explaining that McDonnell Douglas 
“was not intended to be an inflexible rule”).  Yet, some 
courts treat the McDonnell Douglas framework as the ex-
clusive method for evaluating evidence at summary judg-
ment. As Judge Newsom has ably explained, this practice
very likely runs afoul of Federal Rule of Civil Procedure 56. 
See Tynes, 88 F. 4th, at 952–953 (concurring opinion). Rule 
56 requires that a claim survive summary judgment so long 
as the plaintiff proffers enough evidence to allow a reason-
able factfinder to decide the case in his favor.  Analyzing 
evidence exclusively under McDonnell Douglas may lead a
court to overlook the other ways that a plaintiff can prove
his claim. 
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Adding to the confusion, judges appear to have different
views on how best to apply the framework at summary 
judgment. Some courts require a plaintiff to establish a
prima facie case at the Rule 56 stage.  See, e.g., Everett v. 
Cook Cty., 655 F. 3d 723, 730 (CA7 2011) (“To move past 
summary judgment under the indirect method, a plaintiff 
must establish a prima facie case of discrimination”).  Other 
courts have held that, at the summary judgment stage, 
when an employee has suffered an adverse employment ac-
tion and the employer has asserted a legitimate, nondis-
criminatory reason for the decision, “the district court need 
not—and should not—decide whether the plaintiff actually
made out a prima facie case under McDonnell Douglas.” 
Brady, 520 F. 3d, at 494. 

A remarkable number of lower court judges have gone out
of their way to describe the chaos sown by McDonnell Doug-
las. See, e.g., Walton v. Powell, 821 F. 3d 1204, 1210 (CA10
2016) (majority opinion of Gorsuch, J.) (McDonnell Douglas
“has proven of limited value” and invites “confusion and 
complexities”); Brady, 520 F. 3d, at 494 (majority opinion of 
Kavanaugh, J.) (describing the first step of McDonnell 
Douglas as “a largely unnecessary sideshow” that has 
“spawn[ed] enormous confusion and wast[ed] litigant and 
judicial resources”); Tynes, 88 F. 4th, at 945 (explaining 
that McDonnell Douglas has caused “continuing confu-
sion”); 88 F. 4th, at 951 (Newsom, J., concurring) (explain-
ing that McDonnell Douglas is a “judge-concocted doctrine
that obfuscates the critical inquiry” at summary judgment); 
Nall, 917 F. 3d, at 351 (Costa, J., specially concurring) (ex-
plaining that McDonnell Douglas is a “judge-created doc-
trine [that] has been widely criticized for its inefficiency and
unfairness”); Coleman v. Donahoe, 667 F. 3d 835, 863 (CA7 
2012) (Wood, J., concurring) (asserting that McDonnell 
Douglas has “lost [its] utility” and has “inflicted” “snarls
and knots” “on courts and litigants alike”); Provenzano v. 
LCI Holdings, Inc., 663 F. 3d 806, 813 (CA6 2011) (arguing 
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that McDonnell Douglas “often fails to fulfill its purpose” 
and that this failure “is particularly pronounced in the con-
text of summary judgment”); Griffith v. Des Moines, 387 
F. 3d 733, 746 (CA8 2004) (Magnuson, J., concurring spe-
cially) (explaining that McDonnell Douglas “has befuddled” 
the lower courts “[s]ince its inception”); Wells v. Colorado 
Dept. of Transp., 325 F. 3d 1205, 1221 (CA10 2003) (Hartz,
J., writing separately) (explaining that “[t]he McDonnell 
Douglas framework only creates confusion and distracts 
courts from ‘the ultimate question’ ” and that the doctrine 
“should be abandoned”); Loeb v. Textron, Inc., 600 F. 2d 
1003, 1016 (CA1 1979) (explaining that “the subtleties of 
McDonnell Douglas are confusing” and “have caused con-
siderable difficulty for judges of all levels”); Brockbank v. 
U. S. Bancorp, 506 Fed. Appx. 604, 611 (CA9 2013) (Rip-
ple, J., concurring in part and dissenting in part) (explain-
ing that McDonnell Douglas causes confusion for courts); 
Paup v. Gear Prods., Inc., 327 Fed. Appx. 100, 113 (CA10 
2009) (per curiam) (joined by Gorsuch, J.) (explaining that 
McDonnell Douglas has been criticized for “improperly di-
verting attention away from the real question”); see also T.
Tymkovich, The Problem With Pretext, 85 Denver U. L. 
Rev. 503, 519–529 (2008) (describing the ways in which 
McDonnell Douglas has caused confusion).

I am not aware of many precedents that have caused 
more confusion than this one. By my best lights, a Title VII 
claim should survive summary judgment so long as the
plaintiff establishes a genuine dispute of material fact 
about each element of his claim.  See Fed. Rule Civ. Proc. 
56(a). I am confident that lower courts know how to apply 
Rule 56 and make the familiar summary-judgment deter-
mination. I am skeptical that McDonnell Douglas is help-
ing anyone perform that task.3 

—————— 
3 McDonnell Douglas causes confusion beyond the summary-judgment 

context too. For example, the framework is so confusing that some courts 
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III 
This case squarely presents the question whether 

McDonnell Douglas should be overruled.  Given the wide-
spread confusion caused by McDonnell Douglas, and given
the frequency with which courts encounter Title VII cases, 
it behooves us to revisit McDonnell Douglas and offer clear 
guidance on how to determine whether a Title VII claim
survives summary judgment.

This petition provides an opportunity to do so.  Petitioner 
Ronald Hittle, a devout Christian, served as fire chief for 
the city of Stockton, California, from 2005 to 2011.  While 
employed by the city, Hittle’s supervisor directed him to at-
tend a leadership training program.  After Hittle did so, his 
supervisor chastised him for selecting a religious program.
The city then hired an outside investigator to investigate,
among other things, Hittle’s attendance at this religious
leadership training. The investigator “interrogated Hittle
at length” regarding his Christian faith and ultimately 
found that Hittle had committed misconduct.  101 F. 4th 
1000, 1008–1009 (CA9 2024).  According to the investigator,
two of the four “most serious acts of misconduct” were: 
“[i]nappropriate use of City time and a City vehicle to at-
tend a religious event,” and “[f]avoritism . . . regarding cer-
tain employees of the department in approving their inap-
propriate attendance on City time of a religious event.” 2 
Excerpts of Record in No. 22–15485 (CA9), ECF Doc. 26–3,
p. 225. After reviewing the investigator’s findings, the city 
sent Hittle a “notice of its intent to remove him from City
service . . . for the reasons stated” in the investigator’s re-

—————— 
do not allow any discussion of it in jury instructions.  See, e.g., Whitting-
ton v. Nordam Group Inc., 429 F. 3d 986, 993 (CA10 2005) (“We have
repeatedly stated that juries are not to apply the McDonnell Douglas 
framework”); see also Vance v. Ball State Univ., 570 U. S. 421, 444–445, 
and n. 13 (2013) (emphasizing the confusion caused by McDonnell Doug-
las in the jury-instruction context). 
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port. 101 F. 4th, at 1010. Hittle sued the city and its lead-
ership, alleging that his termination was the result of un-
lawful religious discrimination in violation of Title VII.

The District Court analyzed Hittle’s claims under the 
McDonnell Douglas framework and entered summary judg-
ment for the City on the ground that Hittle had “not shown
sufficient evidence of pretext to survive summary judg-
ment.” 2022 WL 616722, *8 (ED Cal., Mar. 2, 2022).  The 
Ninth Circuit affirmed for the same reason—that Hittle 
had failed to “demonstrate that Defendants’ legitimate non-
discriminatory reasons for firing him were mere pretext for
religious discrimination.” 101 F. 4th, at 1017.  Both deci-
sions below rested on a purported failure to satisfy a com-
ponent of McDonnell Douglas.  Accordingly, this case pre-
sents us with an opportunity to revisit McDonnell Douglas
and decide whether its use at summary judgment comports
with Rule 56. 

This case highlights how McDonnell Douglas may distort 
a lower court’s analysis.  Hittle presented “ample” evidence 
of discriminatory intent on the part of those who decided to 
terminate him. 101 F. 4th, at 1022 (VanDyke, J., dissent-
ing from denial of rehearing en banc).  That evidence is 
more than likely sufficient for Hittle to establish a genuine
dispute of material fact as required by Rule 56.  See id., at 
1018–1019 (Callahan, J., dissenting from denial of rehear-
ing en banc); id., at 1019 (Ikuta, J., dissenting from denial 
of rehearing en banc); id., at 1026 (opinion of VanDyke, J.). 
Yet, after applying McDonnell Douglas, the District Court 
and the Ninth Circuit ruled for the city. 

* * * 
I would have taken this opportunity to revisit McDonnell 

Douglas and decide whether its burden-shifting framework 
remains a workable and useful evidentiary tool.  I respect-
fully dissent from the denial of certiorari. 


